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IN EE LEEDS. 693 

and dischargeable debt ; and if every allegation in the writ be 
wholly false and malicious, still it is a matter with which this 
court has not, under this part of the law, any more concern than 
if the petitioner were not a bankrupt. I have no authority, in 
this summary mode, to relieve from imprisonment on state process 
persons who, whether bankrupts or not, are unjustly charged con- 
cerning matters not coming within my cognisance. What reme- 
dies there may be in such an extreme case it is not necessary to 
inquire. 

It is strongly urged, by the provisions of statute 5th February 
1867 (14 St. 385), sect. 1, that the petitioner may aver and 
prove any facts which tend to show that he is unjustly detained 
under the forms of law and under state authority, in contraven- 
tion of the Constitution or laws of the United States. That 
statute enlarges the jurisdiction of this court, and gives me 
power to hear and determine this case, and it certainly intends 
that the return to the writ should not be conclusive, but that the 
real facts of the detention may be shown by evidence. But I do 
not understand, that it expects a judge to decide the merits of a 
case on habeas corpus. In deciding that the arrest of the peti- 
tioner is not prohibited by the Bankrupt Law, I have not decided 
that he is not imprisoned in contravention of the very law of the 
United States that has been relied on for his release. 



District Court of the United States, Eastern District of 
Pennsylvania. 

IN THE MATTER OF WILLIAM LEEDS, AN ALLEGED BANKRUPT. 

In deciding whether giving a warrant to confess judgment is an act of bank- 
ruptcy, the character, &c., of the alleged bankrupt's business may be taken into 
consideration. 

A suspension of payment of commercial paper for fourteen days is not, unless 
fraudulent, an act of bankruptcy. 

The alleged bankrupt was a dealer in live stock. His business 
done through bank alone had exceeded $500,000 per annum. 
His real estate, worth about $8000, was encumbered to the 
amount of less than half its value. The alleged acts of bank- 
ruptcy were giving a warrant to confess judgment, and a suspen- 
sion of payment of his commercial paper for fourteen days. 
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By the Court, 

Cadwalader, J. — The case has been ably argued. The 
peculiar character of the business in which the alleged bankrupt 
was engaged, must be principally considered. He had no such 
stock-in-trade as would be swept away through the necessary or 
ordinary effect of an execution upon a judgment under a warrant 
of attorney. His real estate was moreover of sufficient value to 
constitute an available partial security for such a judgment. 

The former course of his transactions also shows that the pur- 
pose of the warrant of attorney, which constitutes one of the 
alleged acts of bankruptcy, may probably have been to enable 
him to continue his business. The application of much of the 
evidence would, in an ordinary case, therefore, be different from 
its application to the case before me. After some hesitation, I 
have concluded, that there was neither such an intended prefer- 
ence, nor such an intent to defeat or delay the operation of the 
Bankrupt Law, as to make this warrant of attorney a sufficient 
ground for the adjudication asked. 

The other alleged act of bankruptcy, is a suspension of pay- 
ment of his commercial paper for a period of fourteen days. I 
am now required to decide whether, in the absence of any fraud, 
such a suspension is an act of bankruptcy. This question has, in 
some cases, been heretofore submitted to me without argument. 
The decisions in other districts had been, that the suspension of 
payment of such paper, though not fraudulent, was, if continued 
for this period, an act of bankruptcy. I was not prepared to 
make definitively such a decision. In the cases which were thus 
submitted without argument, I' followed the decisions in the other 
districts ; but stated on the record in every case, that the adjudi- 
cation was not to be considered as a precedent. In the case now 
before me, the question has been argued. In the mean time the 
point has been decided by Judge Field, in the district of New 
Jersey (i?e The Jersey Citij Window- Grlass Co., ante 419), 
somewhat differently from the decisions in other districts to which 
I have referred. My opinion is that the suspension of payment, 
unless fraudulent, is not an act of bankruptcy, and that in this 
case it does not appear to have been fraudulent. 

The petition is dismissed, but without costs. 



